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{Abstract)

Feasibility and Contents of Advocacy Service for Persons with
Mental Illness through Procedural Assistance Program

Cheolung Je*

All persons with mental illness have the right to self—determination and the right
to family life, which should not be infringed in the process of medical treatments,
Hitherto, it has been alleged that their rights are violated by way of involuntary
admission and treatment. Subsequent to the Constitutional Court’'s decision that
the involuntary admission based on the application of relatives with protection
obligation in accordance with article 24 of the Mental Health Act 1995 is not
compatible with Korean Constitution article 12, right to liberty, Korean
Government have considered intoducing a procedural assistance program for
persons with mental illness subject to involuntary admission to psychiatric hospitals
and institutions, This paper deals with what assistance, in this regard, should be
provided for to those persons in the procedure of admission to psychiatric hospitals
and institutions for treatments and care lest their right to self—determination and
family life be not violated, This paper argues that advocacy services should be
provided for to persons with mental illness in the process of medical treatment,
admission to, and discharge from, psychiatric hospitals and institutions so as to
guarantee their right to informed consent and self—determination, Otherwise, they
would have difficulties in participating in the provision of medical treatment and
care protection obligation by way of article 40 of the Korean Mental Health Act
2016 is imposed tend to be persuaded by medical staff to have their relatives be
subject to the proposals of doctors. The absence of advocacy services has been felt
serious because patients with mental illness have often been humiliated and
neglected in the process of involuntary admission and treatments in closed and

sectioned treatment environment, The guarantee of equal footings between patients

* Hanyang University
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and medical staff in the process of involuntary admission and treatments can
ensure that stigmatization of psychiatric treatments should be minimized with
respect to self—estime and self—determination., From the perspective of policy
making, this kind of advocacy service program can bring about the correction of
distorted resource distribution surrounding psychiatric treatments. It means that
psychiatric treatment in the human rights respecting environment can provide for
cure and recovery for the persons who have experienced humiliation and disregard

of human rights through involuntary admission and treatment,

Key Words: Mental Capacity, Right to Self—Determination, Supported
Decision Making, Advocacy Service, PFrocedural Assistance,
Mental Health Law




