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<Abstract>

A Study on the Constitutional Policy of Local Residents’

Referendum in the Process of National Policy-making :
Focusing on the Participatory * Deliberative Democracy

Yoon, Sung-Hyun

The local referendum is community’s decision-making system that allows local
residents’ to decide the policies of their regions on their own. Democracy was
considered to be meaningful in the national level and the local to be under the control
the national authority as an extension of the national administration and have less
meaning in applying democratic principle. However, democracy in the local level is
recently being more emphasized in that autonomy, decentralization and the
experiments of democracy should commence and be promoted.

Critical review on the current local referendum system is necessary in that
notwithstanding that local residents’ direct participatory system was established
through the Residents Voting Act enacted in 2004, there were only 8 cases of the
actual enforcement which were mostly implemented by the application of article 8 of
the Residents Voting Act.

Local Residents’ Referendum in the process of national policy-making has identical
feature as a local referendum in that local residents vote on policy related to the
region, yet has distinct effect in that it is targeted to national policy which is applied
beyond the region and that the results of the referendum are not legally binding but
are only consultative.

Although the traditional studies and the precedent of the constitutional court
maintain to conclude that local residents’ referendum system on national policy is not

unconstitutional, the system cannot be said desirable in a sense of consitutional

% Assistant Professor, Department of Policy Studies, Hanyang University. Ph.D in Constitutional

Law.
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policy.

It is reasonable that the central government accept the results of the local
referendum if the opinions’ of the local residents are expressed with such democratic
weight. If the central government enforce local residents’ referendum on national
policy system to use it as means to justify national administration in a time and form
of their own convenience, it will cause direct conflicts with the corresponding
residents and spread mistrust for the central government for the residents in other
areas.

Therefore, the fact that local residents’ referendum on national policy is a
democratic ‘decision” of the local residents should be considered heavily than simply
regarding it as a ‘procedure’ in the national administration. Seeking improvements in
the view of constitutional policy 1S necessary in order to have the current local
residents’ referendum on national policy system promote the participation of the
residents and that participation be applied appropriately in reinforcing the public
interest through deliberative operation with being less effected by the regional

self-centeredness.

Key words: Referendum, Local Residents’ Referendum in the Process of National
Policy-making, Deliberation, Participation, Democracy
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