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ol 27 ‘Aol e 54 o thaff WAH R sl
AP, wEbx 1 FAde] FHJS gk Alo] ofzt Al WHY

28) Daniel Gross et al, v. M, Jodi Rell et al, (SC 18548).
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o] ofd W, 1 Fxgke Wl eldle] ojuel WFHle] S
24 AL, 1 AN Ao A F 5 ks BEY
kol ol olf7} girk st

(3) 9 eigrpaglel Asjs F0 AL Foksha WFANG BE
e d 2 9GS v BA6 of wade REWAMY Flo|

R
Aol egw dhs de wWHe aud. wMHen ehn
(principal)ol|A] 7} ] (

WEafolol Grt2) FaAUe] A oA SebAel AT A
S A% ofd olf mEelth 20104 AN A HlF AW X7 7
= A T FEARY AES dital qiAgtE AFTIE ARszd
= ‘AL AZ| A (fiduciary relation)o]™, XAt} He o) <l
BEe FEAE oFo] FEEN B0 AT ARTlEelN Eeke Y
A2 sk Mge] SUR ¥E Belsle ok ), velel, s
ovA, dapFow ERIY olos 3 &Fd oFE FHdkal, Wolu

T

Jojr-g A= A2 ouigcka gelshn ek

o3l
Ho

3. MEN FMO| EHNIT S

slolA B wle} go] F71l

o

1 Ag 2 o] FEAst A wjE

o A= ATHAAR] 7S FHEA Erh WA Eojolim A=
Aol th BB WA ] Alg2 “HAAT me AERF7E 2Rl A
e BAF BHe] FYEA)S I3t el oA, e
A= AgARRE AgEAd ot #ge] - AiEshke AE wEth A
29) AxRE]elMe] FEAtel PflFA #I AwkHd U8 Graham Moffat,
Trusts Law, 57 edition, p.460; R. Edwards/N. Stockwell, Trusts and Equity, 8"

edition, p.372 FZ.
30) National Guardianship Association, Standards of Practice, http://www.guardianship.

> o

¢

org/documents/Standards_of_Practice, pdf,
31) 9] F 299] He|(definition) FZ,
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A} = Forte] o]l Sl AIEALRE Bkl "ot 29 Y
on]ellx] o] FE(rusteeship)> EFRIS] AL & 7} ARRE 2T 2
AghS gt Bofol7|= st o] eJm|of|x]e] FE(trusteeship)
Ae] E v §o= ARRHYE §H} 2 kAte] 7l dAVFsdE

T g dgke Blojth

old olf= HEFW F7loA Alge AMHdig]H(Power of Attorney), A
22 2] (Enduring Power of Attorney)d TlEo] TS tiAlsl= HE
Faoz de] &8ujo] ity Audgdd vRVIRAIR, 28 A] ohekst
3% 540] Ut BHAE AR H(estate planning) 2] =T #l$-
83 &89 5 Qth. 53] vFeMe ARBEAFARA usgoE
WS 5 e AlERE Aol JAE5 S A (Special Needs Trusts)o|2Fal 3hH,
2 Aes AAE wole Y dEs s JES AART Y F
Aol Alg2 o] JANESE FHE tirlste] AT & glon, ol
o FANATHeE S8EY|E st AL A4l EE A3RK=5
AH7F A EEA A A Ahle] AFERE M Tl glojd Af H=
4 ®¥o] AR sto] 1 Feate] o]os 93 Ak AEE S gl
th= Aol

2ete] AL ol ot AkEE A AdS 39T &
Aol ot g "ald fEAte] AR AlgAkS AR - AEeteE
sh= Zlo] 7Fsdtth Zlojth. AlgdA Aol FEAF 9 $d5EatE A
A 5 Jom, AAAY el FXEHAF AHAE S8
22 Y8 AR e S vE RS Aok AR FoA
7F FEAA A, i HEEE VIRE Betelw ARxle] A&AT A A4gHA
o] AlgtA o] X AAE T3l FAbEL = fAE F ok HATA
Rlo] Hedel o3 Ad=ar, HAe] Ao wet Arks wefstelof dh=
A vlashA AR A 7F Hdigk EFE 7] wlEddl, o)" Alg2

[ S (Y

32) 359 FoME ‘nustee= HuMAA] EoF ALE3HEE TA(guardian) T Fojol2 ARE-
S ok frell AofldeAs7t Al1222] Lk ollM trusteeshipS guardianship
3} Eugel Fu 2 ANE Anshs A% oldl et dEol,

33) oldl tiaiME AFE - A&, TFLLENUY HEE gt SEF/NGA R
=9 "o, varbd #2138 33(2014.8), 1166-11720 =,
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FARAFEo A EHGT & F U= Aok

olel FTAYA EAe] Alete uuel@dy nxirixg duld oz
Anct wgol A Evt BE AEe AL AudielAEct vgo] ¥
o] EX}. Mudleldy nalxg Mgy e HAms= el Alge

o

§

Helsh= 7H°1 EE J|EEFEAD, B2 REH o]dg U AlAE
sH e ‘”XM A BEE o BAl7F W] IMEE A
= 3|98ty ] s AAE 4t eSS Ak FE o2 Qg F
g, 2, BEdg 2 AF dF, 72 2 A9, /A 53 5 HHe=s
afde] AA He BE Akl 23hE F Qloh Alllel ﬂ%‘_g o]
A Fer= Alede] Ald wel QA Algsta #elE £ Qo)
FA3 g, Agds galsaEgte] it tiE BIS Hojdhs W
o HEe gtk

2
WA HA AE

Ao ke gge A Addeand 44 a4 & 9

E Aolth, AudRe Ss7we i ol gizua_ AdAl
o1% REIZE 4A gk waiele] el oyl wieleh it Al
e afdlo] ofn] FeelA oldugl] whel Ade] el 7
dle] 2ol Zolmt Aol olrk EE F57]wel} Yol Ay
IS ARIE ATE AB Vet st AU 25 o
QAR Alete] A9 FEAE A shkel Seit elile] glow, 9%

34) AHgEAd dEirle AL (S F 4), 110H o]}

35) AVlEEE TFIAA 0] MAZ 7] ol X]—’?—Xq EHE];q(quting Power of
Attorney)Abol] WM E ZEESE o|e} fAlRE Ao2e vty HeEA FEH|o}
Foltt, odl tisixle AR, Mutt BEEA] SRl Fo| i 2% E Xl°H°]
o] APHAGe] dAEEAAA A FSE AT, HAAPE 217 4320149 119), 1592
W ol3} 3z,
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o] A9 1925d9] FERH(the Trustee Act 1925) Al41% olatel] wre A
g WMol AR ¢ Qla, O Yo FHAE WAY £ vt v
o] Afele B2 FoM FEAe] A5, Y 2 B4 A A d
APHE ZERaL Qe300

BE oW Axuy AL Aok AEdiglade] diEkls AP Es
AAE S Aol s 2lge] Few FEAt] oFk Aol ALk #
o] ek glA &k 2 old AFe WY AY AE el de F
Zolgkal sA vh2A] ¥rhs® A= dgk @Hgol tigh adHela At
S s e A AlEEE oA TFEEReTEe] EAIY Aol

m. EEA Frke] FA% g

GEHA e Ase FA dAFHoR B8 FFe e
=BT 1 ol NSRRIt BEWR PN WA ke Aol
I 9le] QAAR, Fe) sl AEdet BB ks dstie
A= & 10l gle Aolch. ofefelr Halst Seftetole] A%
F7] 7P5g Asigoen o EAE IEs Asjuch

1 SLI QELE MEN I

=9le] 49 19909 W A olHele $29) A e A
shsel Amsl Qslol gleh WSITsE AnE W) fshaE A

36) 719 I sisjel A1 Pl FEA B FA0 wtel oy FAS T
o b e R FAQle) sAumelre] Ba RSl Alssiz, B U
TSI g Al556z, FARANe] #a 749 Als60% Fo 1 dlele.

37) 91 F 339) AhE= me A BeEA 2Euch Fo ge F97h o,
FAPHO mhe Al mE AR EAEGe] AR AH s wE AYS T AsE
F ot = Felo] Fo] A 7}¥ Mathew Coke, A Survey on Adult
Protective Services and Elder Abuse in Hawai and Nationwide, 2007 2=,

flo ¥©

38) 7}# The United States Government Accountability Office Report, Guardianships:
Cases of Financial Exploitation, Neglect, and Abuse of Seniors (2010) Z+Z,
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o>

Almjeko g ARRE AT F gAY Aoz Al1E),
7S sl & 7 e Ay Alex xﬂz
S50 FEFHOR AU JES A & S e
Aoz A3z)edol st PL|FFsHS Hay] s 6%
, WA e 74*}7} A .As Ry FAEE AN,

RE-

1B 12

o

o
rlr

)

N

e,
K

ox ol
o
-4
g,
L

A, 9%
= AbAEClo] Ak A ¥S At T Y(Amtsgericht) o] Al 3lefof
31992 A A =Y E’J/\L-_’J‘ﬂd A645%, A646z%, A648%). 1T 4l
Eilon o WSSl 08 Ahels HIAEI,
Sfolub 2 Mpe] AbrE WYFEo] HwE Aol vddash ge W
Aees 7HITHEFRIY Al04z, Al114%), THAAA RS A4 F-s84t
2 Aushd 2A] SAFH (Vormundschaftbehdrde)39)ol] ER|alejof SHH(
HIALASH A657%). TAWAHL I APAS AW A (Vormundschaftgericht)
A elol o, FAUAS A0 FANS AP HoHF 5o W
A1897ze o3 FE&EE A1774%). FARLL T UMY A1899x o]
ittty Aol
WA, PR S 5 T ALSG6E olstel TR #ANE 1912
Frleloz Mol Tl B Aol g1 W Faude BE A
! %l e T A

29 5 ek ol
3

=3 =

At & P Aoldle] Has 1AHoR TEAYoldrks Ao
o 2 7] gl u $AM el AB3AE FAles At e
A, F200] IFANe Fod A AR v FAYLe 32
=S 8k0l7] w7 52 Wy Az, 1 FEdME 7P B
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ATt o] FolAH, WHETE wel Ao wieA}, ThSo]l F29

Frstsct, ol
T AR o Al gt Fke AEHe T4 L I L
A A3 AT Wol At

2. MM TUMZ OIMe ME°] 2124

7hEo] IR Ak deleteS dklt= A AAL 71l dig

S o o B9y Aa e
28] TRl = Blo] BAY FHe] ZHAtE = 2 au,
2 AFEEo] 348 dAlsks vE Fus 3 2 Zlonh. BEW =7t
A FAYATFHeZ A
olfr mWhE?l Aot}

Je =5 Seltere) A%
= o= A9 gl 2 o= TS tAlskE AlE ol9e] thE Fto]
A7) WEY Foltt, 7 5L PAFSEHAT stolre] e Ae
rFAeR TAS hAlshs do] A &gk Ay el
HAEFAloAlE B4E, 715 5 Hal$ZAEhrenbetrever) oAl = 2B HE
FE IR RE AL, 0|59 EEs VRAXGA % AdFA
o] A3ty wiZol|iv) Zo] AlgtelglE s
olch. ofel Hlal fejvfete] B9 7=l ok Fielrt A glo]l @
Q= Holx] TR ZHHoE AS

e
T
2
B
filo

olgslEE Ax v old

o,
ofo
]
e
fo
N
5
32
filo
T RS )

41) o]ol| thsfi= Huber, Lehrbuch des Familienrechts, §68 I (S.808ff) Zt=. UA]
FA(Vorldufige Vormundschaft)i= 113 o] A|&E= 7] WIHE A, AR Z=5
AR 715she do] Rt stk 1 olf= AHRTE Adagks el ¢l
ol= TAN T V1es AT 5 U] wlEolzta stk

42) ole #g AJm+ 20179 3¥8 279 A7 NHE -5 FdFAHET}
257 FE(SSK F7 - Alehedl7AlE A1) 2059 o]3}, 53] 2149 ols) =,
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rlo
N

Sk v olfol7l: SR, ol olf W] Al Ba
of Q4uA gke Aoz WAe

V. FA=2] dArstel AEe] A2d 7s

2147] So] F43} Alete] BB AEAl 29 Baye ts Ad
A F7o A%A Jsel wa} Witk A3 2ga #as
o I}, ool o EAIZ Amine,

1 22" yOR IR 2I00] 9% B[OfAIe] B

(1) 2047] F3t old AEA FAMEE YEAoE e A}
gk, FolntE we AT Fhe omd o oy A ¥l
g BEE WEoE S g, ATl AFe A9 = o
e A=2 3ASAL FHN7] 97 = Sl gl

1990 AT AFL B IATEAAAEE A%

3 AJdea

A=E T =9st 5de Alx JddH S 8 £ 1

3 A= 1A AY, F JF7Ae] JAPEAS galsleE Ad e

B3] 3FArhEd vy Al18972 Al1dh 43 B2 F70lo] ALAgLE &

T Aoy, o= F7cle] Eols gty ERloR slolg EA 2

AP E SHeE Al Aol dashe] 222 O AREYSE Sk Ao
1

43) AAZ AN AA FFole= ARA R|{U(soziale Betreuung)®} W2 A|¥(rechtliche
Betreuung) 7k o] mashe], F7clo] ALY BRS AT Aw A
Are el shrkn Gk ApIRske Fasle] YRt ohle WA BB, &
o) AR g #ARE JFUF FH1e] AFRlE HWES) 3] S8 1999 A1k
AT ARANAES A A1987% A1dol] “BZA FZA(rechtliche Betreuung) olgh= &
e 9, A1901F A F7ste] WAHoeg ERE H(rechtich zu besorgen)
of ot BE FFo] Tl AFUES A olel tiEiAE Staudinger/
Bienwald, BGB, §1897 Rn.1 ff., §1901 Rn.2f =
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ok

7Qlo] atofof & ZhFo] ofAfaEAlolth1896z A|3a)).

F= A 2005 APGE BAls AN HAEF A (deputy) I FEH o
2] (lasting power of attorney)> APAARTHo] §le Al Aata 23
< H3sk= 7%s ot Ao ol AR H A #Este] ERlp)ol
stofob & JAMAAES thilee thEAeRA] AEwid St HAlsEH

A16% ot FHZ).

2013 79 148 AlPE AIFAAE shere] 2] vige AdF
Aol 7% ArAEEE AASATHRY A949x, A957= o]dh i) FHAHF
A1 ApkdeHe] A ka7 LelA Agk Hel oAk g
2 FolAS 7bd otk A959Ze)4) 45 EAFTHIY ALE t=
vl Qloh e A9sozel11). AEFALL, dHFFA, EHFA BF ¥
19l AdE AR Hod Astoly ofF 7t gick el e, £
2 At T 9 GRS ARFoA] F$d10] stofol & oabAAS A
PAHEATANY AR 29 oA EARS tilshE AEATFA 4

whol IfE 9T A5l ek o] Hol AATFAAAES] sk 4
wo] 92 B ofo] Wl 7P¢ 2 wiale] shiel & Aolch 0

1

@ ofl wWake] Fole FHAALYHE Ai2ze] ek A= o]
ohUch ol golelneFekold ek gelele vjS We WS

e Aoz, feldet ganaydel goelel Ws thed, F7o
% RE ARES Fdederel gepolel PE 0 1% )

iz

o] ele zh= WelolX w5l Ak AR 9 WEY ded 5 gl A
go] gltk= Az NG 5 glrke Aojtt. o] &A1 AAY] siA ] BAE o
2] =7t desANt o7|ME Akt

46) TR Al Bet AFAMY A947E A3F)olzhs TN ko] A
o #3to] FFRIo] stefof & AFAE diYske ZIA, 2AE Rt &
T UeAE AEEES] F 4, 929 ofst =z

47) v oFty el dZste] AohE R Wi ArdAsd izt
= hdS A XET a2Ed A ANdAGEF AR ew AEF WA B
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pjI Al A2k o] BAIE el Hd vhEm ot F

=
o
ZF+= 9 AFsH(mental capacity to make decisions)o] §ith= o]f= Aof<l

o AeFseat WSIEHL wrHAAL AT o Helw osle ol
glo] WA Flegal capacity)® FHIFEF BASfolel Frkn 7R

(Fx #2399 2l Hofjelo] HAgh Hejg AL ¢ J=F: 2] oAt
ARS Adstofor sthEx A3d). 3 JAPAARYEo R AFEHE 4F
o] APt HEHA FEE 57| g A (safeguard) & FESF St
AAFAE T3 AR AAS A 2AF Helle] &7} Hsw
(will and preference)g &F F JY=F HAsaL, o|Pdad st o
@& (undue influence) ZHE] Hlojubar, 7le] Apge] ukE H|&Zl Aol
ofof &tH, 7hsdk ©@r|Ztolojo} star, Agk Qv FHA V¥ e P
o F7IHeRE APHAAE e F UAEF: BASl . bARAE
JAEAFA LS A 227 Aocle] Helek ol mA= AFxo] HlE
3l Zolojof FthEx A4d). 53] & ASFZ Folilo]l A Ak
Afretal dwed dgh, 23S o8& eyt BAHo o ahn, AojHor
Ak BreEsM= oF dvkar rAg.
JooldB] Y U= A12xe] HtHA oA oJAPAR ) 3 A = (substitute
decision-making  regime)E  H|A|3tal  oAMEAAA|LAZA WA (supported

>

oN

NE AostaL ok AREH BRI Fellgt AlAY AFalde] &3 (impairments)
2 QI8 A& HAe olEleS Holl(disabilities)2kal “gojgitt, ghH -2z}
FRJAEAH Al die] w2 Auls FolR BFREA AR, ofshy nd
o w2rzte Auie g2 EF old tiEixe AEE, 2R3540 JdAE
o] AHelA 2 AR AAFAAE, YAPHSE 565(2011.12), 2801 o|3} FHx.

48) AFsE2 T8 WHEYER AT, Y ddH MEoRA FaT
HERAE & 5 Jde A4S AF Aotk 77 MEFHA Y JibsHol glo
WO HEYSE TRl webs g9sde FAT AVIEA FANE, vAddad
A% wAueEle Bt AGY Asx), RS sEE ArHA6F)0] ofd o
| HEYAE T wlells HANERIe] A2 F svke AL FATHE AT
Aok, frdl ZeilAd3le iFsEHolgle olfE PHeHE A=
Qb Hrkar g} i Eolzte 129 879 MSE(will and preference)E &5
so] W meS Rold & Y AES PEES a7,

49) o] AL o] frall AeflA A3l A2z FHRIME AHHL )
Committee on the Rights of Persons with Disabilities, Draft General Comment
on Article 12, CRPD/C/11/4, n,11-13.
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decision-making alternatives)& =rAA|AHoE dhtfal 3} 50 APAA Y
Awet gl okbagel B Aol stighe Aoilel WA Selcgl
capacity) & WFEA, Aol] Alo] opd the Algto] oAU AAE
AQlae), 58] a7 A ehevE elpAAdaAsl dle 4 oA,
Bolle] S} Hawe] WAl HaS Fojals Zol ohje ABH B
AollM B Hde] ofeel] wel JAEAAS et Al dwke ofmleh
oh5D Al Aol delffdsle AAlQle] A AIdE ol 2k A}
AAAA, A& dgd 59 882 daskal t5?

Aol e A2xe] dubgde ArA @A =g ] FAAE
of thgk &<l ‘ﬁ% a7t B2 yebala flolA AEg oul
Ao AEAQ FAAEE FAASAL olE AR AAER Hekstarat
Egstal }lt}59) ofd 7§°°l FAAEE HAF O ol FHlY A
e B A B geebo] ofye}, ojAbdA = Fﬂﬂzﬂﬁ 199
o] FotAaL glen, Qo] apAAA|d T4 al o AEH e

A5o Feow B8 Aol 4= & o

O

2. INZETSTRIMIE OIOIM2] ME] 210 B3TE

(1) ZAAET} A ARADAER WA 7hd 2r2, TS At
eyt AdES dRrt obdzh, Aakte] H AVIES] #3E Z49le 9
AHEE Adsta, AP seoR oAHEAAE did-tiElshs sHeR
A2 Aotk oA HW AR T AFE AFste] delshs
AL T afe fFelA Aol Zelg. 53] felvete] A=
= ZHxPEel g7k Alwrt ofyr] wiize] sbgwedel qlojz mF Al

o Ats Fddew stolm sl sk Addls @A7F & Aot

50) UN Committee on the Rights of Persons with Disabilities, General Comment
No.1(2014), CRPD/C/GC/1, n.28 =,

51) UN Committee on the Rights of Persons with Disabilities($] 3= 38), n.27.

52) UN Committee on the Rights of Persons with Disabilities($] < 38), n.17 %,

53) 714 33 "Egel Fof FAW M AHE, £ Felcldgeke] Bl
B 3= AdEZAALe] Aol mg, 7EHAT A28A 23(2014.7), 2121 o3}

=

B ¢
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7 b Az AIF, PRRETE Az A2ge AdARe
24 Ae] gRlE A BES A% A F AYE ARs T 5 9
=% ] HE LI AL BRED FARA e A2

BaFas A ol BATA igﬂﬂlﬂl ol2l JUMVH A
easto] gl whels) @RS 57

954z0] AN #gk Moz FHAA AR 5 —?‘*740”3 —7‘53
of 383 AES WE F QAL o] e AFAY EXFTA A
FRE7) ol (#M95972]6, A959%2]12), ©] FAd e ARozx FTA
oA #54A -4 A Afsles & & v F4E 7 JSA B
0. 2= Estar $49] 7H/\] e 7R AR 25 i
o] AHH o, 53] WA ke 9SRIe] A|AAE] o of
g o)) wlZol 2 e —’FJETPZ] o= o dAlgde] gls o
Fast oA Haghe] R TiYdstolok fﬂ";}*‘ ALS 7PEd BAE
T frofsfol & Aot o]yl oA Erid sl BT
02 dlodm TN As AFFOoEN HteF 3= A2 v
5 oldF el ARLel, IAE At 7IgE Wl s-&Hrkal siAsor & A

o

1=
e I ) e i b A= e R 7&%‘ %‘i Akl e] wellx A

g0 F7 Aol ML dAAe Al B BojAA = Aol
G A AgRclel BUE WE e ool AasA @ Aold o)
o Wal AR FolE 2 SEtes AEw Ro] gl el g

< Aekem AHar] el A1EFde] 5o M= I o8&

) 2ol AAY FA ALRAREE T A Aoz Kl YAFL 9

& e A5 Aol AAFT ek, Ade FAFAT ST Bt
?ﬁ’é‘ﬂtﬂ, of FRE Ao0xE FEIA Stk ma @AFAe PO
deee Lo Aohes adthoozeld). BTl Folne wy

A3zl wh 7gEdelA st

55) WATH] F7te] AF Pl tigk sgel”] wiiEoll, ] siAet T He
o &ate] ALY 712 Agte 9&E JFol Folof i FoezE A
F 4), 961 ol3} =,
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AYSE e MFAT Rolth. g s, 1Y, o, 23 Fo=
A SAraAS el ok AV AL e Aejel A & glrka 4
2o, a7 919 dElstaA g, A

2 et
I AHERY 2A5e ¢ xS v *1E‘f7ﬂ°“~— A dsh=
Adrh= Aoltt oA =W 271 AAA] fAlEH ngS A
JJrEH Hellx o] dae] FolE AolaL, I7ke] AR dgo] g
Fast idE FolE Zloltt, asie} 4@*}3‘44 Mo JAER T
E:]oﬂ Zof7b e Aole gL © sold AYdw ETstal thE §H3
= ;47]73@:4,] 227 ALY S FAHE W2 4w l
wiol, Mol ofgk Aol oET Futel % Eﬂr‘ AL
AEEE 2] o] Al Wzt o

=
SHoMe Hae

= A3% 2ar}
=
=

£2

oo
ok rlr
o
;0
L

I
}L
o
£

A=}
5

2) t2 T Feet 2o JApEAAIe] SAIEE Ao HolA
T2 A A e dARYE AR FAR Yok ddae
e g A& Aoltt. AFARY Aol T AEATH Aofd
olgfal sttiete, A, A& digjde HE & AAE Ao 3
o o] Algd wt e A& FH AV 8 AH|EAE AEHH
o AT F W] vheol, Al AFET Mo o] A&
AR el tido] AastAl= ot Iy ol mPALS mE
nhEstA] RXek vere] oAb T AoldE s FAE o8
S i e L R L s R I e il s M P e B R e R L L S
ARl ogk Jiddolehs =7PAYA Ao Qlsf AfRIstER el =77t
HA o, Akl 71k Aol ohyr] wiEel F7le] FEs @¥A
o FfsprI7t ofHu. PRIl AEshe dxbEaix el Azeld gt
, WY Tol BAsIE wel AFEA] offfdle EuE FA7E gl
Zoleh, ol A& s AdtdE7h Aol 7Rlste] o]Fold &
A== k= Ao] ughHE Zoloh, AA, 7P el o3 A=k AlE
o] FEAte] AtdElE EA FolsH A= F vk Bk w2t
AL AR E SR, FolRtelAl AFHE £l A&EE Adst
AzrlE Alke s AR ¢ Q7] vl FEAY] ZEs HAEshs S

= Q7] wiEeltt. =A, AEAkel o Artdelzt 8ol AelM =

rEL fr 4y
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H adHoltt, el Arke AlEhtel Arkdels sl HH qrEe
A7E Add ? pivd aﬂfo]u} Al Rt W o] AEE ﬂa
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Adult Guardianship and Trusts: Seeking a new relationship

Je, Cheol-Ung

As a study on legal systems, this article proposes to set up a
new legal principle of the relation between adult guardianship and
trusts, which is able to explain relevant social and legal
phenomena, while it does not intend to explain social phenomena
prevalent in the area of adult guardianship and trusts, This kind of
studies should be based on research methods of social science and
is intended to suggest a new social and legal rule to purposedly
change social phenomena, In other words, policies and legislative
measures suggested by the study are based on the proper methods
of social science,

This article premises that Korean government including judiciary,
as a ratifying state of the UN Convention on the Rights of Persons
with Disabilities, shall be obliged to improve the adult guardianship
system to the direction of supported decision making schemes,
Based on such an international obligation, this article suggests that
trust schemes should be utilized on the way to the introduction
and settlement of supported decision making system, To prove this
suggestion, this article argues that adult guardianship system should
be transformed to a supported decision making scheme, which UN
Committee on the Convention on the Rights of Persons with
Disabilities has urged ratifying states to develop on the basis of
Article 12 of CRPD. As supported decision making schemes are
evolving, some vacancy of property managements of persons with
impairments to decision making abilities must take place, which,

this article argues, can be filled by trusts. Whereas trusts has
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traditionally alternated the necessities of adult guardianship, this
article argues that trusts should be placed in the center of the
property managements of the persons with impairments to decision
making disabilities; that, on the contrary, adult guardianship should
be resorted to as supplements to trusts, For the purpose of
managing property of those persons, this article argues that the
purpose of trusts should be to safely and continuously spend their
property in accordance with their present and future needs of daily
expenditure, care and medical treatments; that civil trusts would be
much better positioned to meet such needs rather than commercial

trusts run by financial institutions,
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